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A trustee may be replaced by another person in
accordance with the conditions and procedures set forth
in the trust instrument or the provisions in force. In cases
where there is no provision for the conditions and
procedures as stated in the first sentence, the trustee
shall be substituted by the following conditions: (1) If the
trustee is a physical person, the trustee is (a)
automatically replaced when he/she dies, the physical or
mental incapacity, is declared by the competent authority
as a bankrupt, a misdemeanor or a felony or other
condition determined by the provisions in force of the
Trust Regulator (TR)/ relevant regulators. (b) by an
absolute majority decision of all the trustees when the
trustee retires or refuses to perform his/her duties or
he/she is not fit to perform the duties. (2) If the trustee is
a legal entity, the trustee is replaced when the trustee
ceases to be active and is cleared or dissolved.

The TR/ relevant regulator is the one who issues
the decision to appoint the substitute trustee. In case the
relevant regulator appoints a substitute trustee, the
trustee shall notify in writing to the TR. The substitution of
the trustee can be done only if the conditions and
procedures for the substitution of the trustee are stated in
the trust instrument or the regulations in force (Law on
Trust, 2019; Law on the Organization and Functioning of the
Non-Bank Financial Services Authority, 2021).
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Disclaimer: The opinions expressed in this article are those of the authors. They do not purport to reflect the opinions or views of the Trust Regulator.
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