= am - - :
£ PLo — %
Regulate, supervise, and Develop Trust Sector @ a

in the Kingdom of Cambodia

igdE 16mApwigiob fag Hbobk
&

RRIDIERen '.:.; ] - No. 65 Released on December 12, 2022
o o
Trust Regulator ﬁgﬁﬁ@mﬁnﬁ?iﬁ | Weekly Article

BIEIMNRG FSLISH LOTBTUTBIBNDRHYUSMNMBSNS

Trust Shall be Established and Registered to Comply with the Law
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According to the Law on Trust (2019),
relevant provisions and Prakas No. 003 dated
January 26, 2022, on "Rules on the

Management, Organization, and the Functioning
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of Trust", activities deemed to be trust
transactions include the transfer of the property
of the property owner (called trustor or the trust
contributor) to another person (called trustee)
for the purpose of managing, administrating and
safeguarding for the benefit of the others (called
beneficiaries).

All trust establishments in the Kingdom
of Cambodia require prior approval and
registration permission from the Trust Regulator
(TR) pursuant to the Law on Trust, the Sub-
Decree on the Registration of Trust, the Sub-
Decree on Financial Trust and the relevant
provisions in force.

As stated in the Prakas on the Rule for
the Management, Organization, and Functioning
of the Trust, to obtain a permit for the
establishment and registration of the trust,
trustor or trust contributor must select the
approved person who has obtained a license
and/or permission from the TR. After

immediately receiving the final permission from

the TR, the appointed trustee must continue the
procedures for applying for the establishment
within 15 (fifteen) days after the date of the
permit.

Trustor or Trust Contributor can appoint
one or more trustees for a trust in line with
Article 20 of the Law on Trust. The appointment
of more than one Natural Person as the trustee
must be an odd number. This Article does not
apply to the trust created by the Royal
Government of Cambodia.

According to the Prakas on the Rules for
the Management, Organization and Functioning
of the Trust, the approved and appointed
trustee, on behalf of the Trustor or Trust
Contributor, must apply for trust establishment
using the form and provide attachments
required by the TR. The TR shall notify the
trustee of the refusal or approval of the trust
establishment within 15 (fifteen) working days
after receiving the application, with complete
attached.  After

documents immediately
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receiving the approval to establish the trust, the
trustee must continue the trust registration
procedures as stated in the laws and regulations
in force and based on the form required by the
TR. For trust registration, the individual trustee
of trust companies or independent individual

trustee must present at the TR to apply for trust

register the trust at the TR in accordance with
the provisions of the law.

In case of recidivism, the trustee shall be
subject to the financial fine from 50,000,000
(fifty million) riels to 100,000,000 (one hundred
million) riels and /or shall be imprisoned from 1

(one) month to 1 (one) year

registration in line with the regulations enforced
in trust sector.

Nevertheless, the application for the trust
establishment may be declined by the TR, in the
case where the applicant fails to meet any of the
conditions as stated in Article 6, Article 7, Article
8, Article 9 or Article 10 of this Prakas.

According to article 43 of the Law on
Trust (2019) any trustee who performs duties
by failing to apply for trust registration as stated
in Article 28 of this law shall be fined in cash by HOUS: 1ANA ANk mﬁ_ﬂi | Article: Sereyvuth Nong
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the trust inspector from 20,000,000 (twenty
million) riels to 50,000,000 (fifty million) riels
and he/she is required to cease all trust

activities immediately, then shall be required to
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